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Re: Docket Number FRA-2009-0124

Dear Mr. Scanlon:

This letter is in response to the December 15,2009, petition filed by the Peninsula Corridor
Joint Powers Board (JPB) seeking approval of a mixed-use operation and a waiver of
compliance from certain provisions under Title 49 Code of Federal Regulations (CFR).' In
this context, "mixed-use" refers to a rail operation involving both Federal Railroad
Administration (FRA)-compliant and non-FRA-compliant passenger rail equipment, as part
of an expansion of existing Caltrain commuter rail service operating between San Francisco
and Gilroy, CA (Mileposts 0.2 to 51.9). JPB specifically requests relief from 49 CFR
Sections 238.203 (Static end strength), 238.205 (Anti-climbing mechanism), 238.207 (Link
between coupling mechanism and car body), 238.211 (Collision posts), and 238.213 (Corner
posts).'

Asserting that Caltrain is currently operating at maximum capacity, given existing
infrastructure and equipment as the owner and operator of Caltrain, JPB is currently
undertaking the Caltrain 2025 program aimed at increasing system capacity by implementing
three major programs: (1) a new, enhanced signal system compliant with FRA's positive
train control (PTC) regulation (the Communications Based Overlay Signal System
(CBOSS»; (2) electrification of mainline tracks; and (3) fleet replacement. In its petition,
JPB claims that these improvements will allow Caltrain to expand service and reduce costs
while providing a measurably safer transportation network. According to JPB, a key
component of the Caltrain 2025 program involves the operation ofnon-FRA-compliant, high
efficiency, electric multiple-unit (EMU) locomotives constructed to European safety

, All references to the CFR parts and sections in this letter refer to Title 49 of the CFR.

2 Although JPB requests relief from 49 CFR §§ 238.211 and 238.213, because JPB's own analysis demonstrates
that the equipment that is the subject of this waiver will comply with FRA's recently published Front End
Strength of Cab Cars and Multiple-Unit Locomotives Final Rule (75 FR 1180 (Jan. 8, 2010)), FRA's Railroad
Safety Board (Board) has determined that granting such waivers is not necessary. Accordingly, this letter does
not address either of these requests for relief.
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standards that feature crash energy management (CEM) capabilities, but that do not meet the
structural requirements of the CFR. JPB additionally explains that the Caltrain 2025 program
will require temporally separate freight and passenger operations between San Francisco and
Santa Clara, CA (Mileposts 0.2 to 44.6). Temporal separation between these mileposts will
be achieved by limiting freight movements to the exclusive freight period hours of
midnight-5 a.m. JPB proposes, however, that freight service be commingled with Caltrain
commuter operations from Milepost 44.6 to Milepost 51.9 (the "South Terminal Area").
Aside from the South Terminal Area, mixed-traffic operations will consist of only shared
track between FRA-compliant passenger equipment and the new EMU trains.

In support of this request for relief, JPB asserts that electrification ofthe main line and
introduction of the CBOSS PTC system will provide enhanced capacity and safety. JPB
further asserts that switching from a conventional diesel-powered locomotive fleet to a fleet
of passenger-carrying EMUs will serve higher ridership demand with fewer pieces of rail
equipment, better reliability, and less detriment to regional air quality. JPB also completed a
Preliminary Hazard Analysis (PHA), which demonstrates that, provided certain mitigation
measures are implemented, operating a mix of FRA-compliant equipment and noncompliant
EMUs will not compromise the safety of passengers, crews, or motorists. In its petition, JPB
also states that the organization adheres to the principle that collision avoidance, through
PTC and temporal separation, is the first line of defense in assuring passenger rail safety, and
that collision mitigation, achieved through the operation of vehicles designed .with CEM, is
the second line of defense that effectively reduces the severity of an incident, should it occur.

Overall, JPB's petition states that the electrified operating environment it proposes will be
safer than the one that exists today. JPB further states that this conclusion has been validated
by detailed vehicle analyses perfonned by the Caltrain team, vehicle suppliers, and through
the PHA process. By investing in mishap prevention, primarily through PTC and grade
crossing improvements, JPB asserts that it will significantly reduce the severity of incidents
(collisions specifically), should they occur. JPB also asserts that through this combined risk
reduction strategy, which addresses both the frequency and severity of mishaps, JPB will
achieve a higher level of safety than it achieves today.

The Board has carefully reviewed the petition and all relevant technical documentation
submitted in support of the petition. The Board has concluded that conditionally granting
JPB relieffrom the requirements of 49 CFR §§ 238.203, 238.205, and 238.207 as applied to
the noncompliant EMU's described in the petition is in the public interest and consistent with
railroad safety.

This waiver approval is contingent on the following conditions:

1. The EMUs that are the subject of this waiver meet or exceed the crashworthiness
performance levels identified and presented in the petition.

2. Technical information and analysis establishing the crashworthiness performance of
the EMUs actually procured are submitted to FRA for the agency's review and
concurrence prior to such equipment being placed in service.
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3. The EMUs meet all requirements of APTA SS-C&S-016-99, Rev. 2, Standard for
Passenger Seats in Passenger Rail Cars; and APTA SS-C&S-011-99, Standard for
Cab Crew Seating Design and Performance.

4. Grade crossing improvements identified in the petition are fully completed before the
EMUs are operated.

5. Grade crossing medians are constructed at all locations where "median needed" is
indicated in the grade crossing inventory checklist submitted with the waiver petition.

6. CBOSS PTC system meets the requirements ofFRA's PTC system regulation
(49 CFR Part 236, Subpart I).

7. JPB submits a comprehensive temporal separation plan to FRA for approval before
the EMUs are operated.

8. JPB has in place a system safety program on Caltrain through a current system safety
program plan, and uses hazard analysis to identify, evaluate, and mitigate hazards
along the JPB right-of-way.

9. Operations of the JPB/Caltrain commuter service remain as described in the petition
and supporting documentation.

FRA reserves the right to modify or rescind this waiver upon receipt of information
pertaining to the safety of railroad operations or in the event of noncompliance with any
condition of this waiver.

In any further correspondence regarding this waiver, please refer to Docket Number FRA
2009-0124.

Sincerely,

~~1(·~/·
Grady C. Cothen, Jr.
Deputy Associate Administrator

for Safety Standards and Program Development


